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COMFTROLLER CRNMRAL OF TER WMMITED 5TATRS
¥mshington 23

B~347798 2 Janmary 1942

Honorsble John A. HeCone
Director, Cestral Intelligenccs Agency

Dear Mr. McCone:

We refexr to youwr lettexr of Decembux 12, 1961, regaréing the
propriety of your delegsting to your Deputy Director the exer.ise
of certein functions iawolving the expesditure of funds which ky
law are vested in the Divscter of the Centyal Intelligence Agency.

As you say, ibs Nagtional Security set of 1947, 61 sStet. 493,
497, which establishad the office of the Direcior of the Contval
Intalligencs, did met provide for s Deputy Director. Subsequently,
tha Cemtral IDatellfigance Agency Act of 1989, 63 Stat. 208, was sne
sted for the purposs of granting the Cestyal Intolligence Agency
secessary suthority for {ts proper and efficiant sdministration.
That act cesteing sevewsl provisions fuvelving the espesditure of
funds., It vests actioe theween im the Divestor. Eectiem 3(b) of
that act defines the term 'Agency Seed” a8 imcluding ‘Deputy
Divector.” It s sigaificant teo that sssticn 6(a) of the Kuecu-
tive Pay Act of 1943, 63 Scat. 880, 881, likewiss vefers to the
Peputy Birector of Ceatral Iotelligence and sste hfs basiec coupen~
sstisn. Om April 4, 1933, the Hationsl fecurity ict of 1947 was
mmanded (Public Lav 13, 67 Stat. 1§) te provide for the stetmtory
office of a Dupwiy Dirscror of Cestrel Intslligesce wh, iike the
Pirsctor, is eppointed by the Presideant by snd with the sdvice aad
consent of the Sezats,

You peist out that "1t has becn the practice in thase cases
vhere ntatutes grasted suthorisstion to the Divector for him
pevsonally to tahe the sctions specified.” You believe that, with
the gyowing complaxity of thw sctivities of yowr Agency, it woulé

2 the laterest of efficient sad orderly administration of the
veptes by law in the head of the Agency to have, wNceptl
lew speciilcally precludes delegation, cortain smsthori-
mcmw by the Deputy Pirsttar. Thereiore, if we do not
t you intend to prescribe certain sress in which the Deputy
Mtﬂ'ﬁ tentrsl Intallijence will take final sction in commac-
“Bith She expenditure of funds wadsr the Nationsl Fecurity aad
Gpn Ingglligence Agency acts, iscluding the certification of
provided im section £ of the 1949 sct, a2 smendad.
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Section 102 of the Netfonal sesurity Act of 1947 e emended
April &, 1953, provides, in part, & follews:

"(a) There ia beveby estsblished wnder the
Nakional Zecwrity Cowncil ¢ Cemtral Imtelligence
Agemcy with a Direster of Central Intelliigence who
shall be the head theroef, snd with & Daputy
Divecser of Coutyal Intalligance 1o shall act for,
sad exeycise the peraara of, the Divector dwring bis
shesnce or disability. The Pitecter snd the Beputy
Bizsctor shall b sppeintsd by the Presidemt, by
snd with the advice snd consent of the Senste * *

“(b) (1) 1f » commissioned offfcer of the anwd
sexvicen is appointed as Divectox, or Deputy Pirector,
than »-

" L ] o * . w*

"(B) e shall 20t possess or axercies any swpar-
vision, contrel, powsrs, sr fwnaticss (other tian
such as de pessesses, or is mmborised or directed o
sxercise, as Divecter, or Bapmy Director) with
respert to the srmed services or sny compomsnt thera-
of, & % .7

Eection B(b) of ti Central Intelligence Agency sct of 194%,
provides:

“(b} The sums made available to the Agency =3y
be wpended vithowt rigard to the provisions of law
i vogulations relsting to the expenditure af Covern-
mmat funtis; e for ebjsuts of a confidemtial, extrs-
ondinary, or weargrmcy natwre, such expenditures to be
acceunted for solely om the cextilicate of the
Directer sad every such certificate shall bs deemed a
sufficient voucher for the sseunt therein certificd.’’

Our Offtce has bald that sotwithstaséing the shsence of spacific
statutery suthority for an Assistent secretany of 3 dapaxrtmest o act
in 1iee of the hesd of tha depmrtwent im mattevs of élscretion weated
by law im such hesd, the title wvd natere of the position of swch
Assistant Sscretary is swch ss to swtherins him to assist end € act
in 1ise of the head {n mptters requiring his attentiow ox discyation
when suthoriseé by him to se do. 20 Comwp. Cem. %, 44 797; 29 A4.
151.

Approved For Release 2002/08/28 : CIA-RDP78-05844A000100030007-1



Approved For Release 2002/08/28 : CIA-RDP78-05844A000100030007-1

et

3147798

Suction 102(a), sbove, dues not set forth the duties of the
Leputy Director of Central Istelligence or previde spacifically
that ho shall psrform swch dutfes as the Divrector mey prescribe.

He i, howsver, sutherised to “sct for, e sxsrsise the powers
of, the Divestor during his sbaesmce or dissbility.” ¥ae ds mot com-
strus such setherizetisn sa limiting the otharwise proper sxercise
by the Deputy Dirsetor of dutiss vested in the Director. The
asthorination to act & Directer would seaw moxe propexly to be
cousstyued as limiting his right to fwmetion as "icting Pirector.’
£f.5 B.5.C. 4. %o have mo resson to dowbt thet the Cougress, is
previding for a Deputy Ditector i the 1933 smendment, was well
susse of the gemeral rele in osr decisfions sbove referved to, and
hod the Congress intended to restwict the sssigmment of duties by
the Dixector to his Deputy Dirsctoxr it womld have so stated,
Mozrsover, in Howse of Reprasentatives Repext ¥e. 219, om 5, 1119,
suscted as Public lLaw 15, dbove, we find the statement cthat “There
is oo axistiog provisisa of law estsblishing ¢ Deputy Uirectoer
with statutoxy suthority te ect fer the Directer or to perfors
such functieoss 8s the Birector say sssign to him.” The sams stste-
Bt wis wede ia tha debete on the Bill in the Bouse of Representa-
tives, Comgressiomal Record, Apxil 1, 1953, page 2742, Owr vievw is
that it is jlshevemt im the siatutory positien of the Daputy Divector
that the bholder will assist the Pirector in the performsnca of uir
dutiss, incledisg these vested by lav im the Director.

It is owr epinion, therefore, that there is uo legal objeciion
to your providing the avesas inm vhich the Deputy Director of Cemtral
Intalligence will take Linal sstion regesdiag the aspenditure of
funds wndsr the Natiomal Jecurity mad Centrsl Imtelligemes Agency
scts, imlading the cortification of expsmditures provided fer in
ssetion 8 of the Ceutral Imtellfigence Act of 1949, sz mmended.

Stacercsly youwrs,
JOSEPR CAMPBELL

Comptroller Gemersl
af the Mnited 3States
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